caring for the
mentally impaired

Introduction
What happens if your loved one loses their mental capacity to the extent
that they can no longer manage their own affairs? Loss of mental
capacity can result from illness, accident or injury, all of which can give
rise to a sensitive and complex situation which may require specialist
legal advice.
Attwaters Jameson Hill Solicitors have been helping private clients and
businesses with their legal affairs since the firm was originally founded
in 1901. During this period we have advised and assisted many
mentally impaired clients and their families, sorting out often complex
issues concerning their property, assets and financial affairs.
Regardless of the problem, the success of the practice throughout this
period has been due to our active policy of client care. This has led to
our many satisfied and loyal clients recommending us to their families,
friends and business colleagues.

Our services for the mentally
impaired and their families
The Court of Protection
The Court of Protection exists to protect people who have lost their
mental capacity. It has the power to decide whether someone lacks mental
capacity on the basis of medical evidence. If it is established that an
individual is not capable of making their own decisions about their
personal welfare and/or their financial affairs, an application must be made
to the Court of Protection to appoint a Deputy. Once an Order has been
made by the Court, the Deputy appointed will then have the power to
make such decisions for them. Orders are generally tailor-made to suit the
circumstances of each individual case.

Acting as someone’s Deputy
Virtually any person over the age of 18 years can apply to be appointed as
a Deputy for someone who lacks the mental capacity to manage their own
affairs. This could be a relative or close friend of the person in question.
The Court of Protection needs to approve the appointment, however,
having first assessed the applicant as being suitable to take on such
responsibilities under the Mental Capacity Act 2005. The appointed
Deputy’s responsibilities may include things such as purchasing and
adapting property, operating a bank account, paying bills and claiming
benefits, investing monies suitably, filing tax returns, purchasing special
equipment, employing carers and setting up a case management system
to help with looking after the person’s needs. It is important for anyone
applying to be appointed as a Deputy to appreciate that dealing with the
Court of Protection can be quite complex and time-consuming, especially
if they are not accustomed to performing duties of this kind.
How can we help?
Attwaters Jameson Hill has a department specialising in Court of Protection
matters. Our lawyers are experienced in making Deputyship and other
applications to the Court and qualified to act as professional Deputies on
behalf of clients suffering mental impairment. We do so in a number of
complex and high value cases and in circumstances where no suitable
friend or family member can take on the various Deputyship tasks. We are
well placed to work with other professional advisers and care providers to
ensure coordinated handling of the client’s property and affairs. We can
arrange to visit clients at home and, wherever possible, consult with them
directly on matters relating to their property and affairs or welfare so that we
act in accordance with their wishes as far as we are able. Where that is
simply not possible, if appropriate, we consult with family members instead
in order to ensure that we always act in the client’s best interests.

Medical negligence cases
We frequently act in cases that involve clients who lack mental capacity
due to dementia or learning difficulties. However, as a specialist medical
negligence firm, we also often deal with clients who lack capacity due to
brain injuries caused through inappropriate or negligent medical treatment.
Such injuries may have been sustained during pregnancy or childbirth,
resulting in cerebral palsy or other serious conditions, in situations where
shortcomings in midwifery or medical care are proven and a Court awards
damages to help meet the injured infant’s lifetime needs.
Cases also arise where older patients with known mental capacity
problems are not accorded proper treatment by mental health care
providers and suffer injury, perhaps self-inflicted, as a result. In a wide
range of medical negligence cases, our highly-regarded and experienced
specialist lawyers often recover substantial damages for clients. Thereafter
we can assist the client and/or their family in appointing a Deputy to
manage the award in an effective and appropriate manner in order to fulfill
all the terms of the legal settlement.
Looking to the future
In all cases the Court of Protection monitors the Deputy’s actions to
ensure that they are carrying out their duties correctly. Deputies are
obliged to file an annual report detailing financial transactions and
other decisions taken during the year. Employing a professional Deputy
can therefore make things considerably easier for the families of the
mentally impaired. We will also assist in applications to the Court where
clients are unable to make a Will as a result of mental impairment. We
handle such applications with utmost sensitivity and wherever possible,
the wishes of the client are considered during this process.

Caring for clients

Specialisation
As a result of our extensive experience of dealing with the concerns of
mentally impaired clients and their families, we are able to give you the
most up to date practical solutions to any questions and problems you
may have.

Keeping in touch
We recognise the importance of keeping in touch. This, of course,
is not just whilst we are dealing with any specific matter, but also more
generally over the years. We see it as part of our service to make you
aware of the issues that may affect you, as they arise.

Costs
We believe it is very important that there are no hidden surprises when
it comes to our charges. With this in mind, we always advise clients of our
charging methods at the outset and keep you updated regularly as
matters progress.

Technology
Our offices are equipped with an expanding range of modern technology.
This is to enhance our efficiency and helps to make us as responsive
as possible to the needs of our clients.

C o n t a c t
u s

Contact us

People often turn to us when it is too late. If you or your family have
questions which are of concern, don’t hesitate to contact us. It is far better
to talk through any perceived problems at an early stage and to allow us
to offer some practical solutions to avoid potentially expensive and
distressing problems later on.
Hertford office

Ware office

72-74 Fore Street

60-62 High Street

Hertford

Ware

Hertfordshire

Hertfordshire

SG14 1BY

SG12 9DA

t 01992 554881

t 01920 460531

Harlow office

Loughton office

Rothwell House

147 High Road

West Square

Loughton

Harlow Essex

Essex

CM20 1LQ

IG10 4LY

t 01279 638888

t 020 8508 2111

www.attwatersjamesonhill.co.uk
info@attwaters.co.uk
Authorised and regulated by the Solicitors Regulation Authority

